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1. Introduction and Background

1.1 Purpose

This report presents the City of Newport News’ Total Maximum Daily Load (TMDL) Action Plan for bacteria
reduction in Back River and Warwick River as required by Part I.D.2. of its Municipal Separate Storm Sewer
System (MS4) Permit Number VA0088641, issued by the Virginia Department of Environmental Quality
(VDEQ) on July 1, 2016.

1.2 Introduction

The Clean Water Act requires that states set appropriate uses for their waters and adopt water quality
standards that protect those uses. When waters do not meet these standards, the Act requires that a
TMDL or “pollution diet” be established that sets the maximum amount of pollutants that a waterway can
receive without violating water quality standards. The Virginia Department of Environmental Quality has
developed TMDLs for bacteria in the Back River and Warwick River (including Skiffes Creek and Deep
Creek) for the City as follows:

1. Back River TMDL — “Total Maximum Daily Loads of Bacteria for Back River in York County and
Cities of Hampton, Poquoson, and Newport News, Virginia” (approved by State Water Control
Board on June 30, 2014)

http://www.deq.virginia.gov/Portals/0/DEQ/Water/TMDL/drftmdls/Back_River_FinaIDRAFT_03012017.pdf

2. Warwick River TMDL — “Fecal Bacteria Total Maximum Daily Load Development for Warwick River:
Primary Contact Recreational Use and Shellfish Harvesting Use” (approved by State Water Control
Board on April 28, 2009)

http://www.deq.virginia.gov/portals/0/DEQ/Water/TMDL/apptmdIs/jamesrvr/warwickjm.pdf

These TMDL reports have established the maximum amounts of bacteria that the impaired waterways
can receive while still maintaining water quality standards. The City of Newport News has been identified
as a point-source discharger of bacteria pollution in both of these TMDL reports, and therefore has been
assigned a waste load allocation (WLA) for segments of both the Back and Warwick Rivers.

As a designated Phase | MS4 permittee, the City of Newport News has been re-issued an Individual MS4
Permit (Number VA0O088641). This permit requires the City to maintain an updated MS4 Program Plan
that includes TMDL Action Plans for all pollutants in which waste loads have been allocated to the City.
This document presents the City’s TMDL Action Plan to reduce bacteria in both the Back River and Warwick
River. The plan must be prepared and submitted to VDEQ no later than 24 months after the permit’s
effective date (June 30, 2018). Elements of the plan shall include an assessment of City-owned and
operated facilities, a discussion of control techniques, enhancements to public education and employee
training programs, and other conditions in order to demonstrate that the City can reduce its discharge of
bacteria to meet its assigned waste load allocations. VDEQ has provided guidance to aid in the
development of Local TMDLs (Guidance Memo No. GM-16-2006, November 21, 2016).

The TMDL Action Plan for Bacteria Reduction in Back River and Warwick River prepared herein complies
with the guidelines for plan development as outlined by the City’s Individual MS4 Permit and the VDEQ
Guidance Memorandum. Section 2 of this report includes a summary of the bacteria water quality
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impairments within Newport News and the specific waste load allocations assigned to the City. Existing
programs and practices that the City of Newport News conducts that will aid in bacteria reduction are
included in Section 3. Section 4 details the program enhancements and extra commitments during this
permit cycle that the City will undertake in order to meet its required reductions in bacteria loadings.

While the City is only responsible for discharges from its regulated MS4 service area, as delineated for the
Chesapeake Bay TMDL Action Plan, the means and methods to reduce bacteria detailed in this report will
apply to all watersheds within the City that are impaired for bacteria (Figure 1). In many cases, the means
and methods to reduce bacteria will benefit the City’s waterways as a whole.

Figure 1. City of Newport News MS4 Regulated Area and TMDL Watersheds

Legend
l-____-l Newport News City Boundary

j City's MS4 Regulated Service Area
- Back River
- Deep Creek
I skiffes Creek
I varvick River

Watersheds

D Back River

Deep Creek
Skiffes Creek
Warwick River

//7/. Baptist Run (Excluded Area)

0 7,50015,000 30,000
. — et

\
Adeester
ant

Souroel's.: E;
Esri Japan|
Mapmylndia

w<¢>

s

i

%
1, HERE, Del.orme, USGS, Intermap, INCREMENT'P/NRCan,
MET|, Esfi Chird (Hong Kong), Esri Korea, Esri (Thailand), =

3 NGEC @ OpanStreetMap ‘contributors. and the GIS User =
Cornmur)ily‘ 5 +

Page 2




City of Newport News
Back River & Warwick River TMDL Action
Plan

2. Bacteria Water Quality Standards and Applicable TMDLs

2.1 Water Quality Standards and Sources of Bacteria

According to Virginia Water Quality Standards (9 VAC 25-260-10 et seq.), all state waters are designated
for the following uses: recreational uses (e.g., swimming and boating); the propagation and growth of a
balanced indigenous population of aquatic life, including game fish, which might be reasonably expected
to inhabit them; wildlife; and the production of edible and marketable natural resources (e.g., fish and
shellfish).

State regulations have established water quality standards for bacteria to preserve the health and safety
of waterways for both recreational usage and for the growing and harvesting of shellfish. The water
quality standard for recreational contact in freshwater is based on Escherichia coli (E. coli) bacteria. The
standard for recreational contact in saltwater or transition areas is based on enterococci bacteria, which
includes Enterococcus. For shellfish growing and harvesting, the water quality standard is based on fecal
coliform bacteria.

Together, VDEQ and the Virginia Department of Health (VDH) Division of Shellfish Sanitation monitor
waterways and beaches for bacteria (E. coli, enterococci, and fecal coliform). These state agencies
periodically close beaches and condemn shellfish harvesting areas in order to protect humans, as a result
of monitoring activities. All three of these types of bacteria, while not typically pathogenic, indicate
potential fecal contamination in the water. In addition, if the bacteria concentrations in a waterbody
exceed the state water quality standards over a period of time, the water body is listed for violation of
the waterbody’s designated use and TMDLs are established to bring the waterway into compliance.

Sources of bacteria that contribute to impairments include:

e Septic system failures (caused by lack of maintenance by owners).

e Sanitary sewer system overflows (caused by rainfall infiltration and excessive blockages created
by humans flushing items that the sanitary sewer system cannot handle).

e Improper disposal of human wastes from boating vessels (normally concentrated at marinas).

e Animal sources of bacteria from livestock and some wildlife, including nuisance wildlife and
resident Canadian Geese.

e Pet waste that is not disposed of properly by pet owners.

2.2 Back River Impairments

VDH monitored the Back River and its tributaries for bacteria concentrations from 1990 to 2012. The data
were analyzed and included in the VDEQ report entitled “Total Maximum Daily Loads of Bacteria for Back
River in York County and Cities of Hampton, Poquoson, and Newport News, Virginia” (approved by State
Water Control Board on June 30, 2014). Livestock, wildlife, pet waste, and human inputs (sanitary sewer
overflows, septic system failures, and marinas) were identified as major contributors to bacterial
contamination.

Multiple segments of the Back River watershed were identified as impaired for E. coli, Enterococcus, and
fecal coliform. Only one impaired segment, “Newmarket Creek — Lower Riverine”, is located in Newport
News, and it is impaired for E. coli. Figure 2 depicts the location of this impaired waterway in relation to
the Back River watershed and the other types of impairments. This figure also depicts a portion of the
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Brick Kiln Creek area of the City of Newport News that ultimately drains to the Back River. Altogether, the
City of Newport News constitutes 7% of the entire Back River watershed, by area.

Figure 2. Back River Impairments
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In order for the Back River to be brought into compliance with water quality standards, an overall
reduction of 37% of the bacteria discharges is required. Collective efforts by the MS4 permittees of the
Cities of Newport News, Hampton, Poquoson, and York County will help achieve this reduction in bacteria
discharges. The waste load assigned to the City of Newport News is included in Table 2 below, which
represents a City-wide reduction requirement of 17.5%. Waste load allocations are presented in terms of
colony-forming units (CFU), which is a standard measurement of bacteria. Specific actions detailed in the
remaining sections of this report will aid the City in meeting its waste load allocation to the maximum
extent practicable.
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Table 1. Back River WLAs
Waste load
allocation
. Pollutant . . City-Wide
Name of Final TMDL TMDL Watershed Causing ass'lgned to City Required
Report . in colony- .
Impairment . . Reduction
forming units
(CFU)
Total Maximum Daily
Loads of Bacteria for 3.78E+13
Back River in York Newmarket Creek CFU/year*
County and Cities of E. coli 17.5%
Hampton' Poquoson’ (LOWGF Riverine) (2.31E+11
and Newport News, CFU/day*)
Virginia

2.3 Warwick River (including Skiffes Creek and Deep Creek) Impairments

VDH and VDEQ monitored the Warwick River, including its tributaries of Skiffes Creek and Deep Creek, for
bacteria concentrations from 1984 to 2006. Data is presented in the VDEQ report entitled “Fecal Bacteria
Total Maximum Daily Load Development for Warwick River: Primary Contact Recreational Use and
Shellfish Harvesting Use” (approved by the State Water Control Board on April 28, 2009). The report
examined known sources of contributing bacteria by analyzing land use. Indirect land-based sources of
bacteria included cropland, forested, residential, and commercial areas. Major contributors of bacteria
to these waterways include the direct sources of humans, livestock, and wildlife.

Figure 3 depicts the location of the impaired waterways in relation to the Warwick River watershed. The
Warwick River watershed (excluding Skiffes Creek and Deep Creek) has been divided into three segments,
which have all been identified as impaired: “Warwick River — Upper Tidal Portion” (impaired for fecal
coliform), “Warwick River — Middle Tidal Portion” (impaired for fecal coliform), and “Warwick River —
Lower Tidal Portion” (impaired for Enterococcus). All three segments are located within the City of
Newport News, though a portion of York County also drains into the Warwick. By area, 75% of the
watershed is within Newport News. Skiffes Creek is impaired for fecal coliform. By area, 24% of the Skiffes
Creek watershed is within the City of Newport News, and the remainder is located within James City
County. Within the Deep Creek watershed, the “Deep Creek — Lower” segment is impaired for
Enterococcus. The entire Deep Creek watershed (100%) is located within the City of Newport News.
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Figure 3. Warwick River Impairments
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In order for these impaired waterways to be brought into compliance with water quality standards, an
overall reduction of 85% of the bacteria discharges is required in the Warwick River, a 92% reduction is
required in Skiffes Creek, and a 53% reduction is required in Deep Creek. Collective efforts by the MS4
permittees of Newport News, York County and James City County will help achieve these reductions in
bacteria discharges. The waste load assigned to the City of Newport News is included in Table 2 below.
Waste load allocations are presented in terms of colony-forming units (CFU), which is a standard
measurement of bacteria. Specific actions detailed in the remaining sections of this report will aid the
City in meeting its waste load allocation to the maximum extent practicable.

Table 2. Warwick River, Deep Creek and Skiffes Creek WLAs

Waste load
Pollutant allocation Total
Name of Final TMDL Causing assigned to City | Watershed
Report . in colony- Required
Impairment . . Lo
TMDL Watershed forming units Reduction
(CFU)
4.24E+10
CFU/year
Skiffes Creek C;ﬁfoar'm ! 92%
(1.16E+08
CFU/day)
5.27 E+12
Fecal Bacteria Total CFU/year
Maximum Daily Load Deep Creek (Lower) Enterococcus 53%
Development for (1.44 E+10
Warwick River: CFU/day)
Primary Contact - -
Recreational Use and Warwick River .
Shellfish Harvesting . . Fecal Coliform
(Upper Tidal Portion)
Use 3.19E+11
Warwick River CFU/year
Fecal Coliform 85%
(Middle Tidal Portion) (8.74E+08
CFU/day)
Warwick River
Enterococcus
(Lower Tidal Portion)

'Reductions by municipality not provided in TMDL report

2.4 Potential Sources by Facilities and Land Uses

The TMDL reports that were developed for the Back River and Warwick River (including Skiffes Creek and
Deep Creek) identified the following facilities and land use types as known bacteria sources:
agricultural/livestock lands, open water/ponds, parks, school property, and septic tanks. This is because
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activities that take places on these lands contribute to bacteria discharges. For example, people utilize
the open space of school properties and parks to walk their pets, and pet waste has been identified as a
source of bacteria in impaired waterways.

Table 3 below provides a summary of those facilities and land use types by the associated potential
bacteria source type (livestock, wildlife, pet, and human wastes) and the associated contribution within
the City (acreage or total number of facilities), by watershed. The acreages and numbers of septic tanks
provided in this table were obtained from the TMDL reports, while exact numbers of schools and parks
were obtained from City data.

This summary table will provide City staff with direction when planning for proposed actions and programs
to reduce bacteria discharges to impaired waterways. For example, because people utilize the open space
of school properties and parks to walk their pets, City staff can analyze those properties and determine if
existing pet waste receptacles are sufficient.

Table 3. Potential Bacteria Sources by Facility and Land Use in Newport News

N Potential City of Newport News Contribution
Facility/Land Use S
ource Back River Warwick River Skiffes Creek Deep Creek
.Agrlcultural/ Livestock 614 acres 3444" acres 1421 acres 430" acres
Livestock Lands Waste
Open Wildlife
Water/Ponds Waste 139 acres 429 acres 159 acres 76 acres
4 parks 20 parks 11 parks 5 parks
Parks Pet Waste
(22 acres) (2,521 acres) (99 acres) (113 acres)
Schools and 9 schools 29 schools 0 schools 10 schools
Faciliti Pet Waste
acilities (140 acres) (487 acres) (0 acres) (75 acres)
Human Unknown -
Septic Tanks areais 2,255 166* 721
Waste
sewered

Y Numbers are from entire watershed and were not broken out by municipality in the TMDL reports

3. Existing City Practices and Programs Summary

The City currently engages in many practices and programs that help reduce bacteria discharges into local
waterways. These ongoing actions have been implemented in response to other regulatory requirements
or are general voluntary initiatives; they are emphasized here because they are expected to also reduce
bacteria discharges to the impaired waterbodies. These programs are described here and have also been
considered for inclusion as TMDL Action Plan elements.
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Sanitary Sewer System Improvements

The City of Newport News continues to provide and maintain a local sanitary sewer collection system
throughout its jurisdiction. The system is maintained on an ongoing basis by Department of Public Works
staff. Public Works staff monitor infrastructure to detect pipe failures, pipe blockages, and issues with
pump stations, and replace aging infrastructure as needed. Along with other localities and the Hampton
Roads Sanitation District (HRSD), the City entered into a Consent Order with the State Water Control Board
in 2007 to eliminate sanitary sewer overflows. Since 2008, in response to that Consent Order, the City
has implemented a targeted program to eliminate excess infiltration from rainwater and groundwater
into the sanitary sewer system. Excess water from outside sources overwhelms the sanitary sewer system
and causes overflows. The City’s Individual MS4 Permit requires it to annually inspect 55,000 linear feet
of sanitary sewer annually; inspection totals are reported to VDEQ through the MS4 Annual Report.

Septic System Program

The City of Newport News continues to eliminate existing onsite septic systems by extending its sanitary
sewer collection system to areas not previously serviced. As the public sewer is made reasonably
available, residences are required to connect to it, by City ordinance.

City ordinance also requires that onsite septic tank systems are pumped out every five years. VDH staff
maintains records of existing septic tank locations and the status of required pump-out maintenance.
During Permit Years 1 and 2, VDH staff sent out 161 notices to septic tank owners to request proof of
pump-out maintenance. VDH staff has received satisfactory responses from the owners of 60 septic tanks.
In accordance with the 2017 agreement “Agreement between the City of Newport News, Virginia and the
Virginia Department of Health Regarding Reciprocal Duties in Regard to Enforcement of Ordinances and
Regulations Addressing Septic Tank Maintenance”, the contact information of non-compliant septic tank
owners will be transferred to the City for enforcement action. This agreement is included in Appendix 1.

Water Quality Monitoring

In accordance with the MS4 Permit, the City continues to implement a program to locate and eliminate
illicit discharges and improper disposal into the MS4. Examples of illicit discharges include sanitary sewage
wastewater, discharges from septic tanks, improper oil or chemical disposal, laundry wastewater, and
trash. While City staff regularly assesses stormwater infrastructure for evidence of such stormwater
pollution, staff also responds to complaints and reports from citizens through the City’s 311 Contact
Center. Staff investigates discharges and implements corrective action as needed.

City (Engineering) staff conduct a “dry weather screening” program, which includes a search for polluted
discharges in ditches or waterways downstream of facilities or areas of concern during periods of dry
weather, when there should be little to no runoff from stormwater during rain events. Monitoring
parameters include ammonia, chlorine, copper, iron, manganese, phosphate, phenol, pH, dissolved
oxygen, and detergents, several of which can indicate possible sewage contamination. City staff
investigates discharges and implements corrective action as needed.

Two static water quality monitoring stations have been installed in Newport News as part of the Hampton
Roads Regional Water Quality Monitoring Program, in accordance with requirements of the City’'s MS4
Permit. Both stations are coincidentally located within the Warwick River watershed. Site locations were
selected by the United States Geological Survey (USGS) because of surrounding land use. The data
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collected by those two stations are publicly available on the USGS website. The long-term monitoring will
provide information on sediment and nutrient loadings from urban areas in Hampton Roads. The
agreement that established this program is included in Appendix 1.

Additionally, the City is required to install a long-term monitoring site at the Public Works Operation
Center municipal yard to characterize stormwater runoff. That monitoring will include sampling for E.
coli, in addition to nutrient parameters. The municipal yard is located in the Deep Creek watershed of the
Warwick River. If high bacteria readings are collected at the monitoring station, City staff will investigate
and implement corrective action as needed.

Pet Waste Reduction Programs

In conjunction with the other localities of the Hampton Roads Planning District Commission, the City of
Newport News educates the public about various stormwater pollution issues, including pet waste,
through the askHRgreen.org regional media campaign. Throughout the permit cycle, City staff will
continue to promote the askHRgreen.org pet waste reduction campaign, which includes the pet waste
station grant program. Residents who are willing to maintain a pet waste station are provided the station
free of cost. A total of 60 pet waste stations have been provided to Newport News recipients since the
project’s inception in 2013. In addition, handouts to citizens throughout the City include: pet waste bag
dispensers, hand sanitizers, “A Clean, Healthy Bay Starts at Home” informational brochures, “Hampton
Roads is a Region Defined by Water” informational brochures, and “Dog Poop: Bag It, Trash It”
informational rack cards.

City ordinance requires the immediate removal of dog waste from any public or private property other
than the owner’s private property. City ordinance also requires that poultry and animal yards be kept in
a sanitary condition, free of wastes and manure. Violation of these ordinance requirements may result in
a Class 4 misdemeanor.

Throughout the permit cycle, City staff (Parks, Recreation and Tourism) will continue to maintain existing
pet waste stations on Parks properties (eight stations in the Warwick River watershed and one station in
the Deep Creek watershed). Staff will continue to analyze the need for additional pet waste stations on
other Parks properties in all impaired watersheds.

Canadian Geese & Other Wildlife Deterrents on City Properties

Throughout the permit cycle, the City will continue to maintain an ongoing cooperative service agreement
with United States Department of Agriculture Wildlife Services to minimize damage from nuisance geese,
waterfowl, and vultures on City properties. Additional deterrents are employed as needed by City staff,
such as goose exclusion netting from ponds at the City of Newport News Golf Club at Deer Run.

4. Required TMDL Action Plan Components

Part 1.D.2.b) of the City’s MS4 Permit sets forth the following requirements to be included in this TMDL
Action Plan:

1) Develop and maintain a list of its legal authorities such as ordinances, permits, orders, specific
contract language, and inter-jurisdictional agreements applicable to reducing the pollutant
identified in a WLA;
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2) Identify and maintain an updated list of all additional management practices, control techniques
and system design and engineering methods, beyond those identified in Part 1.B of this state
permit, that have been implemented as part of the MS4 Program Plan that are applicable to
reducing the pollutant identified in the WLA;

3) Enhance the public education and outreach and employee training programs to also promote
methods to eliminate and reduce discharges of the pollutants identified in the WLA;

4) Assess all significant sources of pollutant(s) from facilities of concern owned or operated by the
MS4 operator that are not covered under a separate VPDES industrial stormwater permit and
identify all municipal facilities that may be a significant source of the identified pollutant. For the
purpose of this assessment, a significant source of pollutant(s) from a facility of concern means a
discharge where the expected pollutant loading is greater than the average pollutant loading for
the land use identified in the TMDL. (For example, a significant source of pollutant from a facility
of concern for a bacterial TMDL would be expected to be greater at a dog park than at other
recreational facilities where dogs are prohibited);

5) Develop and implement a method to assess TMDL Action Plans for their effectiveness in reducing
the pollutants identified in the WLAs. The evaluation shall use any newly available information,
representative and adequate water quality monitoring results, or modeling tools to estimate
pollutant reductions for the pollutant(s) of concern from implementation of the MS4 Program
Plan. Monitoring may include BMP, outfall, or in-stream monitoring, as appropriate, to estimate
pollutant reductions. The permittee may conduct monitoring, utilize existing data, establish
partnerships, or collaborate with other MS4 permittees or other third parties, as appropriate. This
evaluation shall include assessment of the facilities identified in Part 1.D.2.b)4) above. The
methodology used for assessment shall be described in the TMDL Action Plan; and

6) Solicit public input on the draft TMDL Action Plan and consider public comments in development
of the final TMDL Action Plan that is submitted to the Department for review and approval.

The actions proposed in this section are programmatic in nature and do not target specific numeric
reductions in E. coli, Enterococcus, or fecal coliform bacteria. These actions have been selected to achieve
the maximum reductions practicable in bacteria discharges from potential sources within the City of
Newport News.

4.1 Legal Authorities — Part 1.D.2.b)1)

“Develop and maintain a list of its legal authorities such as ordinances, permits, order, specific contract
language, and inter-jurisdictional agreements applicable to reducing the pollutant identified in a WLA”

The City’s MS4 Program Plan was updated on June 30, 2017, and submitted to VDEQ, in accordance with
its MS4 Permit requirements. The TMDL Action Plan for bacteria reduction in Back River and Warwick
River will be incorporated into the MS4 Program Plan upon completion.

City staff has determined that adequate legal authorities are in place to ensure compliance to the
maximum extent practicable with the bacteria waste load allocations. Applicable City ordinances include:

Chapter 6 — Animals and Fowl

Chapter 33 — Sewers and Sewage Disposal
Chapter 33.02 — Site Regulations

Chapter 37.1 — Stormwater Management
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Chapter 44 — Wetlands
Chapter 45 — Zoning Ordinance
Appendix B — Subdivision Regulations

These ordinances can be found on the City’s Code of Ordinances website at:
https://library.municode.com/va/newport_news/codes/code_of ordinances

The City of Newport News and VDH entered into an agreement dated November 28, 2017, entitled
“Agreement Between the City of Newport News, Virginia and the Virginia Department of Health Regarding
Reciprocal Duties in Regard to Enforcement of Ordinances and Regulations Addressing Septic Tank
Maintenance.” This agreement clarifies enforcement procedures for five-year septic tank pump out
maintenance. The agreement is included in Appendix 1.

Additionally, the City of Newport News and Hampton Roads Planning District Commission entered into an
agreement dated March 1, 2014, entitled “Memorandum of Agreement Establishing the Hampton Roads
Regional Water Quality Monitoring Program” This agreement clarifies enforcement and monitoring
procedures for the Regional Water Quality Monitoring Program. The agreement is included in Appendix
1.

4.2 Additional Management Practices and Actions — Part I.D.2.b)2)

“Identify and maintain an updated list of all additional management practices, control techniques and
system design and engineering methods, beyond those identified in Part 1.B of this state permit, that have
been implemented as part of the MS4 Program Plan that are applicable to reducing the pollutant identified
in the WLA”

Water Quality Monitoring

During Permit Years 3 through 5, City (Engineering) staff will expand the dry weather screening program
to screen for bacteria downstream of facilities of concern, such as pet kennels and dog parks.

During Permit Year 3, a new static water quality monitoring will be installed within the Warwick River
watershed to monitor stormwater runoff parameters. Bacteria samples will be taken periodically from
this station for analysis.

Throughout the permit cycle, City staff (Engineering and Public Works) will support existing citizen water
quality monitoring efforts in site selection criteria (with a preference for sites in impaired watersheds) and
in coordinated sampling events. Potential bacterial contamination discovered through citizen water
quality monitoring will be investigated by staff (Engineering and Public Works) and, as needed, transferred
to HRSD for pathogen source tracking.

Pet Waste Reduction Programs

During Permit Years 3 through 5, a minimum of two new pet waste stations will be installed on City
property. Priority for placement will be given to property located in impaired watersheds.
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During Permit Years 3 through 5, a minimum of eight new pet waste stations will be installed throughout
the City as part of the askHRgreen.org pet waste station grant program. Priority for pet waste station
recipients will be given to applicants in impaired watersheds.

Canadian Geese Deterrents on Private Property

Throughout the permit cycle, staff (Engineering) will explore grant opportunities that would aid private
stormwater management facility owners in implementing native buffer plantings that will deter geese.
Goose deterrent practices will also be encouraged during routine inspections by Engineering staff.

Boater Education

During Permit Year 4, staff (Engineering) will evaluate public and private marinas to determine if existing
pump-out facilities are adequate and communicate the findings to each marina owner or point of contact.

During Permit Years 3 and 4, staff (Engineering) will evaluate partnerships with private marinas and HRSD
to encourage and facilitate boater pump-outs.

4.3 Enhanced Public Education and Outreach and Employee Training — Part 1.D.2.b)3)

“Enhance the public education and outreach and employee training programs to also promote methods
to eliminate and reduce discharges of the pollutants identified in the WLA”

Septic Tank Maintenance

During Permit Year 3, City staff (Engineering) will develop outreach materials for septic tank owners, with
an emphasis on the relationship between leaking septic tanks and impaired waterways. The completed
outreach materials will be provided to Virginia Department of Health staff for inclusion in pump-out notice
mailings for those owners in impaired waterways.

Pet Waste Education

During Permit Year 3, City staff (Engineering) will educate dog owners online through Nextdoor and
Facebook to encourage proper dog waste disposal, with an emphasis on the relationship between animal
waste and impaired waterways.

Throughout the permit cycle, City staff (Engineering) will advertise free pet waste stations on the City of
Newport News TV Channel and on the City’s Facebook page.

Canadian Geese Deterrents on Private Property

During Permit Year 3, City staff (Engineering) will develop outreach materials that encourage goose
deterrent measures as a response to citizen inquiries and complaints, with an emphasis on the
relationship between animal waste and impaired waterways.

During Permit Year 3, City staff (Engineering) will develop outreach materials for owners and managers of
private SWMFs to encourage practices that deter geese, with an emphasis on the relationship between
animal waste and impaired waterways.
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Boater Education Outreach

During Permit Year 3, City staff (Engineering) will develop outreach materials for boaters to encourage
utilization of pump-out facilities for onboard toilets, with an emphasis on the relationship between
improper waste disposal and impaired waterways.

Throughout the permit cycle, Engineering staff will coordinate the dispersion of at least 200 floating
keychains that bear the askHRgreen.org “Pump Out, Don’t Dump Out” messaging.

Enhanced Employee Training Program

During Permit Year 3, City staff (Engineering) will produce a training presentation on the relationship
between bacteria sources and impaired waterways.

Throughout the permit cycle, City employees who receive lllicit Discharge Detection and Elimination
(IDDE) staff training will be trained to recognize sewage spills.

4.4 Assessment of City Facilities — Part 1.D.2.b)4)

“Assess all significant sources of pollutant(s) from facilities of concern owned or operated by the MS4
operator that are not covered under a separate VPDES industrial stormwater permit and identify all
municipal facilities that may be a significant source of the identified pollutant. For the purpose of this
assessment, a significant source of pollutant(s) from a facility of concern means a discharge where the
expected pollutant loading is greater than the average pollutant loading for the land use identified in the
TMDL. (For example, a significant source of pollutant from a facility of concern for a bacterial TMDL would
be expected to be greater at a dog park than at other recreational facilities where dogs are prohibited)”

During Permit Year 3, City staff will review City facilities to identify those that may be a significant source
of bacteria. Table 3 “Potential Bacteria Sources by Facility and Land Use in Newport News” of this report
will be utilized to guide this process. Facilities may include dog parks, parks with horse and other animal
usage, golf courses with large goose populations, etc.

During Permit Year 4, City staff will include these sites in future targeted bacteria reduction strategies if
they are found to have a potential for high bacteria discharges. City staff (Engineering) will expand the
IDDE program to include evaluations of those facilities identified as potential high sources of bacteria.
Samples collected as part of the IDDE program will be analyzed for E. coli, Enterococcus, or fecal coliform,
as appropriate based on the location, in addition to the usual chemicals.

City staff will continue to analyze these potential sources of bacteria pollution. Downstream monitoring
for illicit discharges, including bacteria, will guide targeted outreach and corrective measures.

4.5 TMDL Action Plan Assessment and Timeline — Part 1.D.2.b)5)

“Develop and implement a method to assess TMDL Action Plans for their effectiveness in reducing the
pollutants identified in the WLAs. The evaluation shall use any newly available information, representative
and adequate water quality monitoring results, or modeling tools to estimate pollutant reductions for the
pollutant(s) of concern from implementation of the MS4 Program Plan. Monitoring may include BMP,
outfall, or in-stream monitoring, as appropriate, to estimate pollutant reductions. The permittee may
conduct monitoring, utilize existing data, establish partnerships, or collaborate with other MS4 permittees
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or other third parties, as appropriate. This evaluation shall include assessment of the facilities identified
in Part 1.D.2.b)4) above. The methodology used for assessment shall be described in the TMDL Action
Plan”

It is expected that the actions outlined in this plan will allow the City to achieve its assigned waste load
allocations for bacteria by June 3031, in alignment with the third permit cycle of the City of Newport News
Chesapeake Bay TMDL Action Plan. The success of the programmatic actions described in this plan will
be determined by ambient water quality data, rather than a demonstration that specific assigned waste
load allocations have been met. VDEQ produces status updates on water quality conditions throughout
Virginia in its “305(b)/303(d) Water Quality Assessment Integrated Report”, which is published on its
website every even numbered year. That report will clearly document the ongoing progress of correcting
waterway impairments within the Back and Warwick rivers.

Status updates for all actions and enhancements proposed in this plan will be reported in the City’s MS4
annual reports to VDEQ.

4.6 Public Comment Process for Draft Action Plan — Part 1.D.2.b)6)

“Solicit public input on the draft TMDL Action Plan and consider public comments in development of the
final TMDL Action Plan that is submitted to the Department for review and approval”

Public comments on the Draft TMDL Action Plan were solicited during the period of April 16 through May
4, 2018 through the following forms of advertisement:

e NNTV rotational slide beginning April 12

e (lassified ad in Daily Press Newspaper on April 15

e City of Newport News Twitter posting on April 16 and April 21 (5,432 followers; 1,363
impressions)

e City of Newport News Facebook posting on April 16 and April 21 (5,555 followers; 1,038
reached)

e Newport News Now article on April 26 (61,985 subscribers)

All advertisements directed citizens to visit a website (https://www.nngov.com/2362/TMDL-Action-Plans)
that was created to provide background information on the Chesapeake Bay TMDL, explain the need for
public input, and to host the draft plan. Residents and members of the public were encouraged to submit
input to the email address NewportNewsTMDL@nnva.gov.

Two comments were received as a result of this process. Both expressed concern about pet waste, and
one specifically mentioned that waste from free-roaming cats is problematic. Full comments are provided
in Appendix 2.

The report was not revised as a result of any public comments received. The TMDL Action Plan contains
elements to continue the pet waste education program, and to enhance the program through the
installation of additional pet waste stations.
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AGREEMENT BETWEEN THE CITY OF NEWPORT NEWS, VIRGINIA AND THE
VIRGINIA DEPARTMENT OF HEALTH REGARDING RECIPROCAL DUTIES IN
REGARD TO ENFORCEMENT OF ORDINANCES AND REGULATIONS

ADDRESSING SEPTIC TANK MAINTENANCE

THIS Agreement (this “Agreement”) is dated November 28, 2017 and is entered into by
and between the City of Newport News, Virginia (the “City”) and the Virginia Department of
Health (“VDH”) and is based on the following premises:

A.

VDH, under Title 32.1, Chapter 6, Article I of the Code of Virginia, has the

primary authority power to regulate, permit and enforce installation of septic tank
systems and onsite waste treatment facilities.

The City Code §33-91.1 imposes a duty on the property owner to pump out a
septic system every five years.

It would appear that there is concurrent jurisdiction between the VDH and the
City to enforce this provision.

This Agreement will clarify procedures to enforce pump-out requirements for
septic systems and maintenance requirements.

The City Council has indicated their support for the Agreement by adopting
Resolution No. 13085-17 on November 28, 2017.

NOW, THEREFORE, WITNESSETH: that as an accommodation to the City, and for and in
consideration for the following provisions, the City and VDH agree as follows:

1.

#225661v1

VDH agrees to maintain a database of properties with septic tanks within the City
of Newport News. VDH agrees to send initial notices by mail to property owners
to request proof of five-year septic pumpout. Responses to initial notices will be
received by VDH staff and recorded in the database. VDH agrees to send a
second notice by mail if a response was not received within sixty (60) days of the
initial notice. The contact information of any property owners who remain in
non-compliance after thirty (30) days of the second notice will be transmitted to
the City of Newport News for review and subsequent enforcement.

City agrees to send notifications to non-compliant property owners received from
VDH to inform those property owners that their cases have been transferred to the
City for enforcement. Priority for enforcement action will be given to those
properties occurring in Chesapeake Bay Preservation Areas. Enforcement will be
pursued as a violation of City Code §33-91.1.



3. There are no unwritten oral agreements between the parties. All prior or
contemporaneous agreements, understandings, representations, and statements,
oral or written, are merged into this Agreement. Neither this Agreement nor any
of its provisions may be waived, modified, amended, discharged, or terminated
except by a writing signed by both the City and VDH, and then only to the extent

set forth in that writing.
4, This Agreement is to be effective upon execution by all parties hereto.
Virginia Department of Health
. 12/2”/
byl (IS ron, 1S eny 2017
/ Date
S. William Berg, MD, MPH
ATTEST: CITY OF NEWPORT NEWS VIRGINIA
o010 Plshifon donliaes 5 O (5 R 12818
City Clerk Cynthi@D. Rohlf q Date
APPROVED AS TO FORM
City Attorney
2

#225661v1



Appendix 2
Public Participation Information
Appendix Includes:

1. Comment received on social media
2. Emall



Comment received on social media

Email

“TMDL Action Plans address Nitrogen, Phosphorus, and TSS (sediments) as well as bacteria.
Absolutely keeping trash out of our waterways is important. So is not washing your vehicle in
the street, letting your grass clippings blow in the street when mowing. Also picking up after
your pets, and keeping vehicles parked on city streets in good repair so as not to leak oil and
antifreeze onto the pavement. And please don’t pressure-wash your driveway or sidewalk into
the street!” — Ron H.

(Identifying contact information removed for privacy)

“l have seen a variety of ways unwanted nutrients enter the water ways. The most frequent way
| see personally is landscape waste. | see homeowners, professional landscapers, and city
grounds maintenance personnel, including public schools, blowing or dumping landscape waste
onto roadways, in street gutters, and down storm drains throughout the city, weekly. | have
observed homeowners along the James River dumping glass clippings off the tops of bulkheads
straight into the water.

| also have observed pet owners not cleaning up after their pets throughout the Greater Hilton
area. | deal with free roaming cats who frequent my property to defecate and urinate on a daily
basis. | gave up trying to maintain a vegetable garden simply because the garden beds were so
attractive to cats for use as a litter box. All of those feces are eventually making their way into
the waterways due to the slope and drainage area where my property is located.” — David W.



w} Whitman, Requardt & Associates, LLP

Engineers-Architects - Environmental Planners Est. 1915
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